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Terms and Conditions for Murabaha
investment (Islamic Deposit)
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Terms and Conditions for Murabaha investment (Islamic Deposit) ‘

Branch of Emirates NBD Bank - Kingdom of Saudi Arabia referred
to as the (“Bank™)
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These Terms and Conditions for Murabaha investment (Islamic Deposit) (Terms) apply to
any Shari'ah compliant deposit the Customer may from time to time place with the Bank to
be undertaken on the basis of Murabaha.
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Each Murabaha Investment transaction shall be governed by these Terms, together with
the relevant Application and each Murabaha Contract.

1. MURABAHA INVESTMENT (ISLAMIC DEPOSIT)
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1.1. Application

Subject to these Terms, the Customer may submit an Application to the Bank from time
to time in relation to a Deposit and the proposed Murabaha Contract under which the
Customer shall sell Commodities to the Bank onimmediate delivery and deferred payment
terms.
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1.2. Transaction Details
Details of the Deposit, and the proposed Murabaha Contract, shall be set out in the
relevant Application.
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1.3. No Obligation

The Bank shall be under no obligation to accept an Application and the Bank’s willingness
to accept an Application and enter into a Murabaha Contract is subject to its sole and
absolute discretion. Acceptance by the Bank is subject to any conditions that the Bank
may stipulate or require from time to time.
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1.4. Transaction
Following submission of an Application by the Customer and acceptance by the Bank, the
Murabaha Investment (Islamic Deposit) shall be concluded as follows:
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(a) The Customer shall appoint the Bank as its agent to purchase on its behalf the
Commodities from the Supplier and the Customer shall deposit an amount equivalent
to the applicable Cost Price with the Bank in accordance with the Application for the
purchase of the Commodities. The Customer irrevocably authorizes the Bank to utilize
such funds on and pursuant to the instructions of the Agent for the purchase of the
Commodities, andto pay the Supplier orany other party forsuch purpose asinstructed
by the Agent.
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(b) The Agent (being the Bank) shall provide the Customer with an execution confirmation
once the purchase has been completed and that it has gained the physical or
constructive possession of the Commodities on behalf of the Customer. Through
this execution confirmation, the Customer will be deemed to have confirmed that the
Customer has physical or constructive possession of such Commodities.
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(c) The Customer shall provide the Bank with an Offer Notice.
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(d) Upon receipt of an Offer Notice, the Bank shall provide the Customer with an executed
Acceptance Notice. In case the Bank wishes to proceed with the Transaction, it shall
send the Acceptance Notice within the same day it received the Offer Notice.
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(e) As soon as the Customer has received the Acceptance Notice, a Murabaha Contract
shall be concluded between the Customer and the Bank upon the terms of the Offer
Notice, the Acceptance Notice and incorporating these Terms.
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(f) Upon conclusion of a Murabaha Contract (i) ownership of the Commodities shall
immediately pass to and be vested in the Bank, together with all rights and obligations
relating thereto and (i) the Bank’s possession of the Commodities shall become that
of an owner thereof

8_m:>L,JIa_oLv:;I o;..uu_o._LuJIqugLu.ulo_x_’xLod_o.Lu ) doylypall xdce polyyl aic (g)
Juols U Lous el el gaus Jgsuw (2)9 .Lay déleiall Giloljillg @gﬁ;x]l
LaJ Bl

1.5. Sale terms

The Commodities comprised in the Murabaha Contract shall, other than the payment of
the price for purchase which shall be on a deferred basis, be sold by the Customer to the
Bank upon termsidentical to those applicable to the sale of the same Commodities by the
relevant Supplier to the Customer.
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1.6. Failure to fund

The Bank shall be under no obligations with respect to the Customer or proposed Deposit
until and unless the Customer deposits the funds required under Clause 1.4(a). If for any
reason the Customer deposits insufficient funds, it will be in the Bank’s discretion whether
it proceeds with the Deposit and if so, on what terms. If the Bank does not proceed with
the Deposit, the Bank shall be entitled to debit the funds with all charges, actual costs
(excluding costs of funding and opportunity losses) and expenses incurred by the Bank or
Agent and notified to the Customerin closing out, terminating or reversing any transaction
as aresult of insufficiency of funds provided by the Customer. Such notification shall, in the
absence of manifest error, be binding on the Customer.
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2. PAYMENTS

2.1. Payment of Deferred Payment Price
Subject to these Terms, the Bank shall pay to the Customer on the Deferred Payment Date
the Deferred Payment Price applicable to the relevant Murabaha Contract.

Early Payment

Prepayment Request:

The Customer may request payment of the Deferred Payment Price prior to the Deferred
Payment Date, which may be accepted at the sole discretion of the Bank. If accepted
by the Bank, the Bank and Customer shall agree a revised Deferred Payment Price to be
paid by the Bank on the early payment date requested by the Customer. If the Bank and
Customer are unable to agree on such revised price, the Deferred Payment Price and
Deferred Payment Date shall remain unchanged

Murabaha Profitin Advance Request:
The customer has the right to choose in this agreement to have the bank pay the Murabaha
Profitlinked to the depositinadvance.

Acceptance of Prepayment Request:

Uponreceiving a Prepayment Request, the bank may elect, in its sole discretion, whether
to prepay a Deferred Payment Price and shall, in any event, notify the customer of its
decision within five (5) Business Days of receiving a Prepayment Request (failing which the
Prepayment Request shall be deemed to have been rejected by the bank).

Obligation to pay

The Bank’s obligation to pay to the Customer the Deferred Payment Price is subject to the
Customer not being in breach of these Terms or any Murabaha Contract.

3. REPRESENTATIONS AND UNDERTAKINGS
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3.1. Representations

The Customer represents and warrants to the Bank that (i) the Customer has full power and
authority to enter into each Application, these Terms and each Murabaha Contract; (i) the
Customer’s obligations under each Application, these Terms and each Murabaha Contract
constitute its legal, valid and binding obligations. These representations are given and
repeated on the date of each Application and each Murabaha Contract.
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3.2. Undertakings

The Customer undertakes to the Bank that (i) on each Settlement Date the Customer will
be the legal owner of the relevant Commodities free from any liens, charges, security or
encumbrance, and will have the right to sell and transfer the Commodities to the Bank; and
(ii) the Customer is not relying on any advice of the Bank or Agent and is entering into any
Application and Murabaha Contract based on the Customer’s own judgment and advice
understanding any associated risks

4. MISCELLANEOUS

4.1. lllegality

If it becomes unlawful for the Bank to perform any of its obligations as contemplated in

these Terms:

(a) The Bank shall promptly notify the Customer upon becoming aware of that event; and

(b) The Bank shall pay to the Customer such proportion of the Deferred Payment Price as
may be agreed between the Bank and Customer at such time (provided always that
suchamount shallbe nolessthanthe Cost Price portion of the Deferred Payment Price)
on the date specified by the Bank (being no earlier than the last day of any applicable
grace period permitted by law).”
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4.2. Tax

For the purpose of any Murabaha Contract, the Deferred Payment Price shall be deemed
to beinclusive of any value added tax or other similar tax and no other sum shall be payable
by the Bank.
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4.3. Indemnity

The Customer shall (within three Business Days of written demand) indemnify and
keep indemnified the Bank and the Agent from and against any actual loss (excluding
opportunity loss), liability, actual cost (excluding cost of funding) or expense incurred as a
consequence of any actions, claims or proceedings whatsoever brought or claimed by any
person and howsoever arising (including the sale, delivery, non-delivery, handling, storage,
use, possession, seizure, forfeiture of, or in relation to, the Commodities) in relation to
these Terms, any Murabaha Contract and the Commodities other than any actions, claims
or proceedings arising from the gross negligence, wilful misconduct or fraud of the Bank
or Agent.
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4.4. Currency of Payment
Eachpaymentinrespect of actual costs, expenses or taxes shall be madeinthe currency in
which such costs, expenses ortaxes are incurred.
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4.5. Payments

If any payment due falls on a day whichis not a Business Day, the payment shallbe made on
the next succeeding Business Day except where the next succeeding Business Day falls in
the next calendar month, in which event the payment shall be due and shall be made onthe
immediately preceding Business Day, without any additional profit
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4.6. Entire Agreement
These Terms together with any Application and Murabaha Contract constitutes the entire
agreementand understanding of the Customerand Bankwithrespect toits subject matter.
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4.7. Notices

Any notice or other communication in respect of these Terms or any Murabaha Contract
shall, except where communication by telephone is expressly contemplated, only be
effectiveifitisin writing in the English language and may be given by courier, air mail, email
orfacsimile transmission to the address, name and number providedin the Application and
will be deemed effective on the date of actual receipt.
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4.8. Set off

The Bank may (without notice) set off any obligation owed under these Terms and a
Murabaha Contract against any other obligation (whether or not matured) owed by the
Customer to the Bank, regardless of place of payment, booking branch or currency of the
obligation.
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4.9. Shari’ah compliance

The Customer has made its own investigation into and satisfied itself as to the Shari’ah
compliance of these Terms and the transactions contemplated thereunder, and will not
claim any dispute on the grounds of Shari'ah compliance of these Terms. The Customer
has not relied on the Bank or any written declaration, fatwa, opinion or other documents
prepared by, on behalf or at the request of the Bank for the purposes of a determination
or confirmation that these Terms and the transactions contemplated under these Terms is
Shari’ah compliant.
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4.10. Reliance on Communication

The Bankis authorised to act without further enquiry upon anyinstructionorcommunication
received by email, fax or telephone which it reasonably believes in good faith to be an
instruction or communication given or made by the Customer or any person authorised
by the Customer to give instructions or make other communications by email, fax or
telephone on its behalf and is entitled to treat any such instruction or communication as
fully authorised by and binding upon the Customer. The Customer shall indemnify the
Bank and its officers, directors, employees, representatives and agents from and against
any actual cost (excluding cost of funding), claim, actual loss (excluding opportunity loss),
expense (including legal fees) or liability together with any value added tax thereon which
any of them may reasonably incur or sustain by reason of having acted upon any such
instruction or communication.
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4.11. Governing Law

These Terms together with any Application and Murabaha Contract and any non-
contractual obligations arising out of or in relation to them are governed by the laws of
Saudi Arabia.
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4.12. Waiver of Interest

The Customer recognises and agrees that the principle of the payment of interest/usury is
repugnant to Shari'ah and accordingly to the extent that the laws of Saudi Arabia, the laws
of the Saudi Arabia would but for the provisions of this clause, impose whether by contract
or by statute an obligation to pay interest/usury or a sum in the nature of interest/usury,
the Customer hereby irrevocably and unconditionally expressly waives and rejects any
entitlement to receive from the Bank interest/usury or sum in the nature of interest/usury.
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4.13. Jurisdiction
The courts of the Saudi Arabia have exclusive jurisdiction to settle any dispute arising out
of orinconnectionwith these Terms together with any Application and Murabaha Contract.
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4.14 Customer Notification

The customer acknowledges the bank’s right to change the deposit slabs, profit rate,
or the minimum average balance that is required to be eligible for Murabaha profit at its
absolute discretion, provided that the Clientis notified of this amonth before the effective
date of the amendment - updates will be displayed on the Bank's website.

Inthe event that the client does not agree to the Bank Amendment , He/she must submit a
request to cancel the account before the effective date of the amendment, otherwise the
amendment shall become binding on the client.

GLOSSARY

Inthese Terms:
“Acceptance Notice” means countersignature on the Offer Notice by the Bank
indicating its acceptance of the offer therein.
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“Agent” means Branch of Emirates NBD Bank - Kingdom of Saudi Arabia or such other
agent appointed by the Customer.
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“Application” means the application form submitted by the Customer to the Bank and
the Agent in relation to a Deposit.
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“Business Day” means any official working day on which the bank is opening for business
inthe SaudiArabia.
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“Commodities” means, the commodities listed in an Application and corresponding
Offer Notice and which may comprise any Shari'ah compliant metals other than gold and
silver, platinum group metals, palm oil, natural gas, crude oil or other Shari‘ah compliant
commodities acceptable to the Bank.
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“Cost Price” means in relation to any Commodities, all sums payable by the Customer
(purchased through the Agent) to the Supplier for the purchase of the Commodities from
the Supplier (including any Taxes levied on the Commodiities (by the Supplier or otherwise).

d.m.o.lld.md_ng_o_ulwlgg_lunﬂg_xm eludU glob Louo . ioy " als Ul yo "
6I 3 6 Loy) ado @ludl el dod vjgall I (sl ay pgdy s3I eluddl Jle L)
(o3 gl djgall Jid o) eludl Lle dudgpén (Llus

“Deferred Payment Date” means, the date for payment of the Deferred Payment Price
of aMurabaha Contract by the Bank to the Customer, as set out in the relevant Application
and corresponding Offer Notice.
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“Deferred Payment Price” means the sum payable by the Bank to the Customer on the
Deferred Payment Date and shall be the aggregate of the Cost Price and the Murabaha
Profit for each Murabaha Contract and shall include all costs and expenses (other than
delivery costs).
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“Murabaha Contract” means an individual contract made pursuant to these Terms by
the exchange of an Offer Notice and a corresponding Acceptance Notice between the
Customer and the Bank.
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“Murabaha Profit” means the Deferred Payment Price less the Cost Price, as set out in
the relevant Application and corresponding Offer Notice.
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“Profitin Advance” Means that the customer canreceive the profit associated with the
Murabahain advance immediately upon execution of the Murabaha transaction
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“Early Withdrawal” Means the premature liquidation of the deposit before its maturity
date.
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“Offer Notice” means a notice to be sent by the Customer to the Bank offering to
conclude a Murabaha Contract, substantially in the form set out in the Schedule to these
Terms (or such other form provided or approved by the Bank).
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“Settlement Date” means the date on which the Murabaha Contract is, or is due to be,
concluded between the Customer and the Bank by the receipt by the Customer of a duly
executed Acceptance Notice.
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“Supplier” means the supplier from which the Commodities are purchased by the
Customer (through the Agent).
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“Tax” means any present or future tax, zakat, levy, duty, charge, fee, deduction or
withholding in the nature of tax, whatever called, wherever imposed, levied, collected,
withheld or assessed and shall include, without limitation, any amount payable in
connection with any failure to pay or any delay in paying the same
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“KSA” means the Saudi Arabia.
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